Pt. 21

addition to an outfall structure which re-
sults in a decrease in the amount by which
the temperature of the receiving water is
raised and which meets applicable State
standards is likewise eligible.

8. Profit-making facilities. The statute de-
nies rapid amortization where the cost of
pollution control facilities will be recovered
from profits derived through the recovery or
wastes or otherwise.

If a facility recovers marketable wastes,
estimated profits on which are not sufficient
to recover the entire cost of the facility, the
amortization basis of the facility will be re-
duced in accordance with Treasury Depart-
ment regulations. The responsibility of the
Regional Offices is merely to identify for the
Treasury Department those cases in which
estimated profits will arise. The Treasury
Department will determine the amount of
such profits and the extent to which they
can be expected to result in cost recovery,
but the EPA certification should inform the
Treasury whether cost recovery is possible.

The phrase or otherwise also includes situa-
tions where the taxpayer is in the business of
renting the facility for a fee or charging for
the treatment of waste. In such cases, the fa-
cility may theoretically qualify for EPA cer-
tification. The decision as to the extent of
its profitability is for the Treasury Depart-
ment. Situations may also arise where use of
a facility is furnished at no additional
charge to a number of users, or to the public,
as part of a package of other services. In
such cases, no profits will be deemed to arise
from operation of the facility unless the
other services included in the package are
merely ancillary to use of the facility. Of
course, the cost recovery provision does not
apply where a taxpayer merely recovers the
cost of a facility through general revenues;
otherwise no profitable firm would ever be
eligible for rapid amortization.

It should be noted that §20.9 of the EPA
regulation is not meant to affect general
principles of Federal income tax law. An in-
dividual other than the title holder of a piece
of property may be entitled to take deprecia-
tion deductions on it if the arrangements by
which such individual has use of the prop-
erty may, for all practical purposes, be
viewed as a purchase. In any such case, the
facility could qualify for full rapid amortiza-
tion, notwithstanding the fact that the title
holder charges a separate fee for the use of
the facility, so long as the taxpayer—in such
a case, the user—does not charge a separate
fee for use of the facility.

9. Multiple applications. Under EPA regula-
tions, a multiple application may be sub-
mitted by a taxpayer who applies for certifi-
cation of substantially identical pollution
abatement facilities used in connection with
substantially identical properties. It is not
contemplated that the multiple application
option will be used with respect to facilities
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in different States, since each such facility
would require a separate application for cer-
tification to the State involved. EPA regula-
tions also permit an applicant to incorporate
by reference in an application material con-
tained in an application previously filed. The
purpose of this provision is to avoid the bur-
den of furnishing detailed information
(which may in some cases include portions of
catalogs or process flow diagrams) which the
certifying official has previously received.
Accordingly, material filed with a Regional
Office of EPA may be incorporated by ref-
erence only in an application subsequently
filed with the same Regional Office.

[47 FR 38319, Aug. 31, 1982]

PART 21—SMALL BUSINESS
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AUTHORITY: 15 U.S.C. 636, as amended by
Pub. L. 92-500.

SOURCE: 42 FR 8083, Feb. 8, 1977, unless oth-
erwise noted.

§21.1 Scope.

This part establishes procedures for
the issuance by EPA of the statements,
referred to in section 7(g) of the Small
Business Act and section 8 of the Fed-
eral Water Pollution Control Act
Amendments of 1972, to the effect that
additions to or alterations in the
equipment, facilities (including the
construction of pretreatment facilities
and interceptor sewers), or methods of
operations of small business concerns
are necessary and adequate to comply
with requirements established under
the Federal Water Pollution Control
Act, 33 U.S.C. 1151, et seq.

§21.2 Definitions.

(a) Small business concern means a
concern defined by section 2[3] of the
Small Business Act, 15 U.S.C. 632, 13
CFR part 121, and regulations of the
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Environmental Protection Agency

Small Business Administration pro-
mulgated thereunder.

(b) For purposes of paragraph 7(g)(2)
of the Small Business Act, necessary
and adequate refers to additions, alter-
ations, or methods of operation in the
absence of which a small business con-
cern could not comply with one or
more applicable standards. This can be
determined with reference to design
specifications provided by manufactur-
ers, suppliers, or consulting engineers;
including, without limitations, addi-
tions, alterations, or methods of oper-
ation the design specifications of which
will provide a measure of treatment or
abatement of pollution in excess of
that required by the applicable stand-
ard.

(c) Applicable Standard means any re-
quirement, not subject to an exception
under §21.6, relating to the quality of
water containing or potentially con-
taining pollutants, if such requirement
is imposed by:

(1) The Act;

(2) EPA regulations promulgated
thereunder or permits issued by EPA
or a State thereunder,;

(3) Regulations by any other Federal
Agency promulgated thereunder;

(4) Any State standard or require-
ment as applicable under section 510 of
the Act;

(5) Any requirements necessary to
comply with an areawide management
plan approved pursuant to section
208(b) of the Act;

(6) Any requirements necessary to
comply with a facilities plan developed
under section 201 of the Act (see 35
CFR, subpart E);

(7) Any State regulations or laws
controlling the disposal of aqueous pol-
lutants that may affect groundwater.

(d) Regional Administrator means the
Regional Administrator of EPA for the
region including the State in which the
facility or method of operation is lo-
cated, or his designee.

(e) Act means the Federal Water Pol-
lution Control Act, 33 U.S.C. 1151, et
seq.

(f) Pollutant means dredged spoil,
solid waste, incinerator residue, sew-
age, garbage, sewage sludge, muni-
tions, chemical wastes, biological ma-
terials, radioactive materials, heat,
wrecked or discarded equipment, rock,
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sand, cellar dirt and industrial, munic-
ipal, and agricultural waste discharged
into water. For the purposes of this
section, the term also means sewage
from vessels within the meaning of sec-
tion 312 of the Act.

(g) Permit means any permit issued
by either EPA or a State under the au-
thority of section 402 of the Act; or by
the Corps of Engineers under section
404 of the Act.

(h) State means a State, the District
of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Trust Terri-
tory of the Pacific Islands.

Comment: As the SBA does not extend its
programs to the Canal Zone, the listing of
the Canal Zone as a State for the purposes of
meeting a requirement imposed by section
311 or 312 of the Act is not effective in this
regulation.

(i) Statement means a written ap-
proval by EPA, or if appropriate, a
State, of the application.

(J) Facility means any building, struc-
ture, installation or vessel, or portion
thereof.

(k) Construction means the erection,
building, acquisition, alteration, re-
modeling, modification, improvement,
or extension of any facility; Provided,
That it does not mean preparation or
undertaking of: Plans to determine fea-
sibility; engineering, architectural,
legal, fiscal, or economic investiga-
tions or studies; surveys, designs,
plans, writings, drawings, specifica-
tions or procedures.

Comment: This provision would not later
preclude SBA financial assistance being uti-
lized for any planning or design effort con-
ducted previous to construction.

() The term additions and alterations
means the act of undertaking construc-
tion of any facility.

(m) The term methods of operation
means the installation, emplacement,
or introduction of materials, including
those involved in construction, to
achieve a process or procedure to con-
trol: Surface water pollution from non-
point sources—that is, agricultural,
forest practices, mining, construction;
ground or surface water pollution from
well, subsurface, or surface disposal op-
erations; activities resulting in salt
water intrusion; or changes in the
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movement, flow, or circulation of navi-
gable or ground waters.

(n) The term vessel means every de-
scription of watercraft or other artifi-
cial contrivance used, or capable of
being used, as a means of transpor-
tation on the navigable waters of the
United States other than a vessel
owned or operated by the United States
or a State or a political subdivision
thereof, or a foreign nation; and is used
for commercial purposes by a small
business concern.

(o) EPA means the Environmental
Protection Agency.

(p) SBA means the Small Business
Administration.

(q) Areawide agency means an
areawide management agency des-
ignated under section 208(c)(1) of the
Act.
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(r) Lateral sewer means a sewer which
connects the collector sewer to the in-
terceptor sewer.

(s) Interceptor sewer means a sewer
whose primary purpose is to transport
wastewaters from collector sewers to a
treatment facility.

§21.3 Submission of applications.

(a) Applications for the statement de-
scribed in §21.5 of this part shall be
made to the EPA Regional Office for
the region covering the State in which
the additions, alterations, or methods
of operation covered by the application
are located. A listing of EPA Regional
Offices, with their mailing addresses,
and setting forth the States within
each region is as follows:

Region Address State

| Regional Administrator, region I, EPA, John F. Kennedy Fed- | Connecticut, Maine, Massachusetts, New Hamp-
eral Bldg., room 2303, Boston, MA 02203. shire, Rhode Island, and Vermont.

|| Regional Administrator, region Il, EPA, 26 Federal Plaza, | New Jersey, New York, Virgin Islands, and Puerto
room 908, New York, NY 10007. Rico.

|1 [ Regional Administrator, region Ill, EPA, Curtis Bldg., 6th and | Delaware, District of Columbia, Pennsylvania, Mary-
Walnut Sts., Philadelphia, PA 19106. land, Virginia, and West Virginia.

IV o Regional Administrator, region IV, EPA, 345 Courtland St. | Alabama, Florida, Georgia, Kentucky, Mississippi,
NE., Atlanta, GA 30308. North Carolina, South Carolina, and Tennessee.

Vo Regional Administrator, region V, EPA, 77 West Jackson | lllinois, Indiana, Michigan, Minnesota, Ohio, and
Boulevard, Chicago, IL 60604. Wisconsin.

VI e Regional Administrator, region VI, EPA, 1201 Elm St., 27th | Arkansas, Louisiana, New Mexico, Oklahoma, and
floor, First International Bldg., 70 Dallas, TX 75201. Texas.

VI . Regional Administrator, region VII, EPA, 1735 Baltimore | lowa, Kansas, Missouri, and Nebraska.
Ave., Kansas City, MO 64108.

VI ......... Regional Administrator, region VIII, EPA, 1860 Lincoln St., | Colorado, Montana, North Dakota, South Dakota,
Suite 900, Denver, CO 80203. Utah, and Wyoming.

IX s Regional Administrator, region IX, EPA, 100 California St., | Arizona, California, Hawaii, Nevada, Guam, Amer-
San Francisco, CA 94111. ican Samoa, and Trust Territory of the Pacific Is-

lands.

D QT Regional Administrator, region X, EPA, 1200 6th Ave., Se- | Alaska, Idaho, Oregon, and Washington.

attle, WA 98101.

(b) An application described in para-
graph (1) of §21.3(c) may be submitted
directly to the appropriate State,
where a State has assumed responsi-
bility for issuing the statement. Infor-
mation on whether EPA has retained
responsibility for certification or
whether it has been assumed by the
State may be obtained from either the
appropriate Regional Administrator or
the State Water Pollution Control Au-
thority in which the facility is located.

(c) An application need be in no par-
ticular form, but it must be in writing
and must include the following:

(1) Name of applicant (including busi-
ness name, if different) and mailing ad-

dress. Address of the affected facility
or operation, if different, should also be
included.

(2) Signature of the owner, partner,
or principal executive officer request-
ing the statement.

(3) The Standard Industrial Classi-
fication number for the business for
which an application is being sub-
mitted. Such SIC number shall be ob-
tained from the Standard Industrial
Classification Manual, 1972 edition. If
the applicant does not know the SIC
for the business, a brief description of
the type of business activity being con-
ducted should be provided.
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